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PART I
PRELIMINARY

Division of Act into Parts

1

[omitted]

Interpretation

2

(1) In this Act, unless the context otherwise requires—

“the Board of Immigration” or “the Board” means the Bermuda Board of
Immigration established under this Act;

“the Chief Immigration Officer” means the public officer having the supervision of
the Department pursuant to section 11(2);

“the Department” means the Department of Immigration established under this
Act;

“dependant”, in relation to any person means the wife or, as the case may be, the
husband, of that person, and any of the following relations of that person, that
is to say, a child, step-child, adopted child, grandchild, parent, step-parent,
grandparent, brother, sister, half-brother or half-sister, being in each case
wholly or substantially dependent upon that person;

“deportation order” means an order made or in force under Part VII requiring the
person in respect of whom it is made to leave and remain out of Bermuda;

“destitute person” means a person who is the cause of, or is likely to be the cause
of, public charges by reason of mental or bodily infirmity or insufficiency of
means to support himself and his dependants (if any);

“Immigration Appeal Tribunal” means the Tribunal established by section 13A;
“immigration officer” means a public officer appointed to be an immigration officer;

“Minister” means the Minister responsible for immigration, or such other Minister
to whom responsibilities under this Act have been assigned;

“prescribed” means, in relation to any matter, prescribed by a statutory instrument
in force under this Act and relating to that matter;

“public charges” includes charges against municipal or parochial funds, or against
the funds of any hospital supported wholly or in part out of public funds;

“special category person” has the meaning given in section 59(1); and “special
category person in Government employment” has the meaning given in section
59(2);

“stop list” has the meaning given in section 31(5);

“undesirable person” means a person who is, or who has been, so conducting
himself (whether within or outside Bermuda) as to be, or to be likely to be,
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prejudicial to the proper maintenance of peace, good order, good government
or public morals in Bermuda; and “undesirable”, in relation to the conduct of
any person, shall be construed accordingly.

(2) Notwithstanding section 18A of the Children Act 1998, for the purposes of any
provision of this Act where it is necessary to determine if the relationship of parent and child
exists between two persons, the Minister—

(@) may take into account such information as he considers appropriate; and

(b) must be satisfied that, prior to the child’s fifteenth birthday, the person
has held himself or herself out as the parent of the child either by—

(i) receiving the child into his or her home and bringing up the child as a
member of his or her family; or

(i) by providing maintenance and support for, and otherwise, so far as is
practicable, by taking an active role in the overall development of, the
child.

[Section 2 subsection (2) added by 2003:16 s.2 effective 2 December 2003; subsection (1) definition of
"Minister" deleted and substituted by BR 5/2011 para.5 effective 25 February 2011; "Immigration Appeal
Tribunal" inserted by 2011 : 30 s. 2 effective 10 August 2011]

Meaning of “Commonwealth citizen” and “alien”

3 (1) For the purposes of this Act “Commonwealth citizen” has the same meaning as
it has in the British Nationality Act 1981 of the United Kingdom, that is to say, it means a
person who has the status of a Commonwealth citizen under that Act; and for those
purposes “alien” also has the same meaning as “alien” has in that Act, that is to say, it
means a person who is neither a Commonwealth citizen nor a British protected person nor
a citizen of the Republic of Ireland within the meanings respectively assigned to those
expressions in that Act.

(2) A person who is a Commonwealth citizen shall for all the purposes of this Act
be treated as a Commonwealth citizen, notwithstanding that by virtue of the law of any
foreign country he may be also a national or citizen of that country.

(3) [Added and repealed by 1995:36]

Construction of references to “Bermudian status”

4 Any reference in this Act to the acquisition, possession or enjoyment of Bermudian
status shall be construed as a reference to the acquisition, possession or enjoyment of such
status by virtue of section 16 of this Act or section 6 of the Bermudian Status by Birth or
Grant Register Act 1992.

[Section 4 amended by 2007:16 s.3 effective 22 June 2007]
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Procedure on appeal to Immigration Appeal Tribunal

5 Where under any provision of this Act an appeal to the Immigration Appeal Tribunal
is allowed, the procedure in respect of any such appeal shall be the procedure specified in
section 124.

[Section 5 amended by 2011 : 30 s. 5 effective 10 August 2011]

Inclusion of offences against statutory instruments

6 Except as otherwise expressly provided, any reference in this Act to an offence
against this Act shall be construed as including, where the context allows, a reference to
an offence against any statutory instrument in force thereunder.

Procedure for recovery of public charges

7 Where under any provision of this Act any person is declared to be financially
responsible for any public charges incurred in respect of any other person, the procedure
for recovering the amount of such charges shall be the procedure specified in section 129.

Effect of grants

7A (1) Agrantto aperson shall not, except to the extent, if any, expressed in the grant,
confer upon him any right, or ground or support any hope, claim or expectation which he
may assert—

(@) to or of any extension or renewal of the right or rights expressed in the
grant; or

(b) to or of the award of any right or rights other than the right or rights so
expressed.

(2) In subsection (1), “grant” means a certificate, licence, permit or other
permission (whether so called or by any other name) given or issued to a person under any
provision of this Act.

Conflict with other laws

8 (1) Except as otherwise expressly provided, wherever the provisions of this Act or
of any statutory instrument in force thereunder are in conflict with any provision of any
other Act or statutory instrument, the provisions of this Act or, as the case may be, of such
statutory instrument in force thereunder, shall prevail.

(2) Subject to subsection (1) nothing in this Act shall absolve any person from any
liability that he may incur by virtue of any other Act or at common law.

Saving for other Acts and powers of Governor under British Nationality Act 1981

9 (1) Nothing in this Act shall derogate from or abridge any provision of the
Quarantine Act 1946 or of any statutory instrument in force thereunder, by or under which
the movements of any person may be restricted.

(2) [repealed]
(2A) [repealed]
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(3) Nothing in this Act shall derogate from or abridge any provision of—

(@) the International Organizations, etc. (Immunities and Privileges) Act 1948,
or any order made thereunder; or

(b) the United States of America Consular Establishment (Acquisition of Land)
Act 1953; or

(c) the Consular Relations Act 1971; or

(d) the Convention between the United Kingdom and the United States of
America relative to the disposal of real and personal property, signed at
Washington on March 2, 1899.

(4) Nothing in this Act shall derogate from or abridge the exercise of any power
conferred upon the Governor by the British Nationality Act 1981 of the United Kingdom.

[Section 9 subsection (3)(b) amended by BR81/1999 effective 1 January 2000; subsections (2) and (2A)
repealed, in subsection (3) paras (a) to (c) repealed, former paras (d) to (f) renumbered as (a) to (c), and
para (d) inserted, by 2007:16 s.4 effective 22 June 2007]

PART 11
AUTHORITIES FOR EXECUTION OF ACT

Finality of decisions by Governor and Cabinet

10 (1) Save where otherwise expressly provided and without prejudice to any
Parliamentary procedure under the Statutory Instruments Act 1977 applicable to the
making of any statutory instrument under this Act, any determination, decision, direction
or order come to, given or made in the exercise of any power conferred or the discharge of
any duty imposed by or under this Act upon—

(@) the Cabinet;
(b) the Governor, acting in accordance with the advice of the Cabinet; or

(c) the Governor, acting in his discretion in the discharge of his special
responsibilities under the Constitution,

shall be final and conclusive and not subject to question or review by any court or tribunal
whatsoever.

(2) It shall not be incumbent upon the Governor nor, upon any member of the
Cabinet nor upon any public officer to give reasons to any person or authority whatsoever
for any such determination, decision, direction or order as is mentioned in subsection (1).

Establishment of Department of Immigration

11 (1) There shall be established a Department of Government which shall be charged
with the duty of assisting the Minister in the discharge of his responsibilities under this Act
or any other enactment and which shall be known as the Department of Immigration.

10
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(2) The Department shall, subject to the general direction and control of the
Minister, be under the supervision of a public officer who shall be known as the Chief
Immigration Officer, and shall consist of such other public officers as may from time to time
be authorized by the Governor.

[Section 11 amended by 1998:20 effective 18 June 1998]

Board of Immigration

12 (1) The Governor shall by notice in the Gazette appoint annually a Board to be
called the Board of Immigration which shall consist of such number of persons, being not
less than five nor more than thirteen as the Governor may from time to time decide.

(2) Any person appointed to be a member of the Board shall hold office during the
Governor’s pleasure and, unless his appointment is earlier terminated it shall be deemed
to terminate one year from the date upon which such appointment took effect.

(3) There shall be a Chairman and Deputy Chairman of the Board each of whom
shall be appointed by the Governor from among the members of the Board and each of
whom shall hold office (as such) during the Governor’s pleasure:

Provided that the Board shall be deemed to be duly constituted notwithstanding
that there is a vacancy in the office of Chairman or Deputy Chairman or of any member.

(4) Atany meeting of the Board the Minister may preside over the meeting if, acting
in his discretion, he decides so to do but unless the Minister so decides the meeting shall
be presided over by—

(@) the Chairman; or
(b) in the absence of the Chairman, the Deputy Chairman; or

() in the absence of both the Chairman and the Deputy Chairman, such
member of the Board as the members present elect to act as chairman at
that meeting.

(5) Every question or matter to be determined by the Board at any meeting shall
be decided by a majority of the votes of the members present and voting on the question or
matter:

Provided that in the event of an equal division of votes the person presiding at the
meeting may, if he thinks fit, give a second or casting vote.

(6) Fees shall be paid to members of the Board in accordance with the Government
Authorities (Fees) Act 1971.

(7) In the exercise of the powers conferred upon him by this section the Governor
shall act on the advice of the Minister.

Minister may consult with or delegate functions to Board of Immigration

13 In the exercise of his powers and duties in relation to immigration affairs and
related matters, the Minister may—

11
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(@) consult with, or take the advice of, the Board from time to time as he shall
think fit but notwithstanding that the Minister has consulted, or taken the
advice of, the Board on any matter he may act in his discretion on such
matter; and

(b) delegate to the Board such functions or class of functions within his
responsibilities as he may by notice in the Gazette specify,

and, in exercising any such functions delegated under paragraph (b) the Board shall act in
accordance with any general or special directions issued by the Minister and shall for all
purposes be deemed to be the Minister, but, notwithstanding the foregoing, the Minister
shall remain responsible for the manner in which the Board exercises any such function.

Establishment of Immigration Appeal Tribunal

13A (1) There is established the Immigration Appeal Tribunal which shall hear and
determine any appeal, expressly allowed to be made under this Act, against a decision of
the Minister.

(2) The Immigration Appeal Tribunal shall comprise a pool of not less than nine
persons nor more than 14 persons, appointed by the Minister, after consultation with the
Premier, as follows—

(@) two barristers and attorneys of not less than five years’ standing who
possess Bermudian status, one of whom shall be the Chairman and the
other the Deputy Chairman;

(b) two barristers and attorneys of not less than three years’ standing who
possess Bermudian status; and

(c) other persons with such experience or expertise as the Minister deems
necessary from time to time.

(3) The Chairman and Deputy Chairman shall be appointed for terms not
exceeding three years and are eligible for reappointment.

(4) The members of the Immigration Appeal Tribunal, other than the Chairman
and the Deputy Chairman, shall be appointed for terms not exceeding two years and are
eligible for reappointment.

(5) The Chairman or in his absence, the Deputy Chairman shall appoint three
members from the Immigration Appeal Tribunal to hear and determine each case.

(6) Where a member of the Immigration Appeal Tribunal dies, is unable to perform
his duties or resigns, the Minister may appoint a person to fill the vacancy.

(7) The appointment of a person as a member of the Immigration Appeal Tribunal
to fill the vacancy occurring under subsection (7), shall be for the unexpired portion of the
term of the member to whose office that person has been appointed and such a person is
eligible for reappointment.

(8) A person who has been appointed as a member of the Board of Immigration
under section 12 is not eligible to be appointed as a member of the Immigration Appeal

12
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Tribunal unless a period of more than two years has elapsed since he has served as a
member of the Board of Immigration.

(9) The members of the Immigration Appeal Tribunal shall be entitled to receive
out of the funds appropriated by the Legislature for the purpose, such fees and allowances
as the Minister may determine.

[Section 13A inserted by 2011 : 30 s. 3 effective 10 August 2011]

Duties of Chairman and Deputy Chairman

13B (1) The Chairman shall appoint a panel to hear and determine any appeal made
to the Immigration Appeal Tribunal consisting of the Chairman or Deputy Chairman and
two other members, one of whom shall be a barrister and attorney.

(2) The Deputy Chairman shall perform any duty assigned by the Chairman and
shall act for the Chairman in his absence.

[Section 13B inserted by 2011 : 30 s. 3 effective 10 August 2011]

Conflict of interest

13C Where a member of the Immigration Appeal Tribunal has any direct or indirect
interest in any matter before it, he shall—

(@) disclose his interest to the Immigration Appeal Tribunal prior to the
hearing of the matter; and

(b) have no vote in relation to the matter, unless the Immigration Appeal
Tribunal has resolved that the interest does not give rise to a conflict of
interest.

[Section 13C inserted by 2011 : 30 s. 3 effective 10 August 2011]

Determination of Appeals

13D (1) On an appeal of the Minister’s rejection of an application under section 19 to
20B, 20D to 20F, 31A or 31B or of the Minister’s refusal to grant any permission under
section 25(1), the Immigration Appeal Tribunal may—

(@) confirm the decision of the Minister; or
(b) quash the decision and direct the Minister—

(i) toissue a certificate of Bermudian status under section 21(1) or to grant
a permanent resident’s certificate under section 31A or 31B, as the case
may be, where the appeal is in respect of an application under section
19 to 20B, 20D to 20F, 31A or 31B; or

(ii) to grant specific permission to land in, or having landed to remain or
reside in Bermuda, where the appeal is in respect of a refusal of
permission under section 25(1).

(2) On an appeal of an order made by the Minister under section 22(3) or a decision
made under section 31D, 34 or 61, the Immigration Appeal Tribunal may—

13
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(@) confirm or quash the decision; and

(b) in the case of a decision to restrict the terms of a permission granted under
section 61, direct the Minister to issue an order under that section
containing such terms as the Immigration Appeal Tribunal sees fit.

(3) Notice of the determination of the Immigration Appeal Tribunal, together with
a statement of its reasons, shall be given to the appellant and to the Minister and, unless
the Immigration Appeal Tribunal otherwise directs, the determination shall come into
operation when that notice is given.

[Section 13D inserted by 2011 : 30 s. 3 effective 10 August 2011]

Powers and procedure

13E (1) For the purpose of conducting a hearing, the Immigration Appeal Tribunal shall
have all the powers of a court of summary jurisdiction in relation to the summoning of
witnesses, their examination on oath or otherwise and compelling the production of any
document or thing relevant to the subject matter of the proceedings.

(2) A decision of the Immigration Appeal Tribunal may be reached by a majority of
the members of that Tribunal but any question of law shall be decided by the Chairman of
the Immigration Appeal Tribunal or in his absence, the Deputy Chairman.

(3) The Immigration Appeal Tribunal may regulate its proceedings as it thinks fit
and shall not be bound by the rules of evidence in civil or criminal proceedings.

(4) The Minister may be represented before the Immigration Appeal Tribunal by
any public officer or by a barrister and attorney and an appellant may be represented by a
barrister and attorney.

(5) Where a vacancy occurs in the membership of the Immigration Appeal Tribunal
during the hearing of any matter, the Tribunal may continue to act notwithstanding the
vacancy.

[Section 13E inserted by 2011 : 30 s. 3 effective 10 August 2011]

Costs and Rules

13F (1) The Immigration Appeal Tribunal may give such directions as it thinks fit for
the payment of costs or expenses by any party to the appeal.

(2) The Immigration Appeal Tribunal may make rules governing the practice and
procedure to be followed in relation to its proceedings, including rules—

(@) as to the manner in which the appeal is to be brought;

(b) as to the manner in which the appeal is to be conducted, including
provision for any hearing to be held in private and as to the persons entitled
to appear on behalf of the parties;

(c) for requiring an appellant or the Minister to disclose or allow the inspection
of documents in their custody or under their control;

14
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(d) for requiring any person to attend and give evidence or produce documents
in his custody or under his control and for authorising the administration
of oaths to withesses;

(e) for enabling an appellant to withdraw an appeal or the Minister to withdraw
his opposition to an appeal and for the consequences of a withdrawal;

(f) for taxing or otherwise settling any costs or expenses which the
Immigration Appeal Tribunal directs to be paid and for the enforcement of
a direction;

(g) for enabling any preliminary or incidental functions in relation to an appeal
to be discharged by the Chairman or, as the case may be, the Deputy
Chairman of the Immigration Appeal Tribunal; and

(h) as to any other matter connected with an appeal.

(3) The rules under subsection (2) shall be made by Order subject to the negative
resolution procedure.

[Section 13F inserted by 2011 : 30 s. 3 effective 10 August 2011]

Right to appeal decision to the Supreme Court

13G Where a person is aggrieved by a decision of the Immigration Appeal Tribunal, he
may lodge an appeal with the Supreme Court within 21 days from the date of the decision
of the Immigration Appeal Tribunal.

[Section 13G inserted by 2011 : 30 s. 3 effective 10 August 2011]

Powers and immunities of immigration officers

14 An immigration officer shall, while discharging any duty, or while exercising any
power, imposed or conferred on an immigration officer by or under any Act, or by or under
any Act of the Parliament of the United Kingdom, be deemed to have the powers and
immunities conferred upon police officers by any statutory provision to the extent that such
powers or immunities are required in his case for the effective discharge of such duties or,
as the case may be, the exercise of such powers.

Duty of police and customs officers in connection with administration of Act

15 It shall be the duty of every police officer and customs officer to aid and assist
generally in carrying out this Act; and if any contravention of this Act, or any statutory
instrument in force thereunder, or any orders or directions given thereunder, becomes
known to any police officer, or customs officer, then it shall be the duty of such officer
forthwith to report the contravention to an immigration officer.

15
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PART I11
ACQUISITION AND ENJOYMENT OF BERMUDIAN STATUS

General provisions regarding acquisition and enjoyment of Bermudian status; status
of wives, widows and children

16 (1) A person shall possess Bermudian status for the purposes of this Act if except
for a person referred to in subsection (3) of section 17 or a person referred to in subsection
(2) of section 17 to whom subsection (3) of that section applies he is a Commonwealth citizen
and possesses that status by virtue of this Part (apart from subsection (2) of this section);
and such a person, and a person described in subsection (2) of this section, shall continue
to possess, or, in the case of a person described in subsection (2) of this section, shall
continue to be deemed to possess and enjoy, Bermudian status unless and until he loses
that status by reason of the operation of section 22.

(2) Any person who is under the age of twenty-two years and who—

(@) is a child, or is a step-child or child adopted in a manner recognised by
law, of a person who has Bermudian status; or

(b) [Deleted by 2002:36]
shall, for the purposes of this Act, be deemed to possess and enjoy Bermudian status
(2A) [Deleted by 2002:36]

(2B) A person who but for the fact that he is not a Commonwealth citizen would
possess Bermudian status under section 18(1), (2) or (3) shall, for the purposes of this Act,
be deemed to possess and enjoy Bermudian status.

[Section 16 amended by 1993:51 effective 23 July 1993; by 1994:23 effective 13 July 1994; by 1997:33
effective 1 May 1998; subsections (2)-(2B) substituted for subsection (2) by 2000:1 s.2 effective 8 March
2000; subsection (2)(a) amended, (2)(b) and (2A) repealed, by 2002:36 Sch para 3 effective 19 January
2004]

Acquisition of Bermudian status by persons domiciled for purposes of Immigration
Act 1937

17 (1) Any person who was, on 30 June 1956, deemed to be domiciled for the
purposes of the Immigration Act 1937 (read, as may in the circumstances be applicable,
with the Immigration Act 1937 Amendment Act 1938, and with the Immigration (Special
Provisions) Act 1945 , shall, as from 1 July 1956, possess Bermudian status.

(2) Any person who would, on 30 June 1956, have been deemed domiciled for the
purposes of the Immigration Act 1937 but for section 5(2) thereof shall, if at least one of his
parents was at the date of his birth domiciled in Bermuda (as “domiciled” is construed in
subsections (8) and (9) of section 18 of this Act), as from 1 July 1956 possess Bermudian
status.

(3) For the purposes of determining whether a person was deemed to be domiciled
for the purposes of the Immigration Act 1937 on 30 June 1956 under subsections (1) and
(2), a person who was not a British subject on that date shall be deemed to have been a
British subject on that date if that person’s mother,
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(@) had she been that person’s father, would have passed to that person on
the date of the person’s birth, British nationality under the United Kingdom
Acts; or

(b) before that person’s birth, became a British subject by registering in
Bermuda as British under the United Kingdom Acts because she was
married to a British subject.

(4) A person who was a British subject on 30 June 1956 shall be deemed to be
domiciled for the purposes of the Immigration Act 1937 on that date under subsection (1)
if that person was the spouse of a person to whom paragraph (a), (b) or (c) of section 5 of
the Immigration Act, 1937 applied on that date, not living apart from that latter person
under a decree of a competent court or a deed of separation.

(5) In this section “the United Kingdom Acts” means the British Nationality and
Status of Aliens Act 1914, and the British Nationality Act 1948 of the United Kingdom.

[Section 17 amended by 1997:33 effective 1 May 1998; subsection (2) amended by 2000:1 s.6(a) effective
8 March 2000]

Acquisition of Bermudian status by birth

18 (1) Where a person is, after 30 June 1956 and before 23 July 1993, born in
Bermuda, he shall possess Bermudian status if he is a Commonwealth citizen and, at the
time of his birth, one of his parents possessed Bermudian status.

(2) Where a person is, after 30 June 1956 and before 23 July 1993, born outside
Bermuda, he shall possess Bermudian status if—

(@) heis a Commonwealth citizen; and

(b) one of his parents was domiciled in Bermuda at the time of his birth and
that parent possessed Bermudian status at that time.

(3) Aperson shall also possess Bermudian status if, being a Commonwealth citizen
at the time of his birth—

(@) he was born in Bermuda on or after 23 July 1993 and, at the time of his
birth, one of his parents possessed Bermudian status; or

(b) he was born outside Bermuda on or after 23 July 1993 and, at the time of
his birth, one of his parents was domiciled in Bermuda and that parent
also possessed Bermudian status.

(4) [Deleted by 2002:36]

(5) A person to whom subsection (1) or (2) of this section applies shall be deemed
to have attained Bermudian status at the time of his birth.

(6) A person to whom subsection (3) of this section applies attains Bermudian
status at the time of his birth.

(7) Any reference in subsection (1), (2) or (3) to the status or domicile of the father
of a person at the time of that person’s birth shall, in relation to a person born after the
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death of his father, be construed as a reference to the status or domicile of the father at the
time of the father’s death.

(8) Where used in this section “domiciled” has the meaning ordinarily applied to
that word at common law; and “domicile” shall be construed accordingly.

(9) Where—

(@) a person relies upon his mother’s domicile at a particular time for the
purpose of deducing any rights of his under this section; and

(b) shewas married at that time and the domicile of her spouse was other than
Bermudian at that time,

her domicile at that time, instead of being the same as that of her spouse by virtue only of
the marriage, shall be ascertained by reference to the same factors as in the case of any
other individual capable of having an independent domicile.

[Section 18 repealed and replaced by 2000:1 s.3 effective 8 March 2000; subsection (4) repealed amended
by 2002:36 Sch para 3(c) effective 19 January 2004]

18A [Section 18A repealed by 2001:1 s.3 effective 8 March 2000]

Right of persons with Bermudian connection to Bermudian status

19 (1) A person may apply to the Minister under this section for the grant of
Bermudian status if—

(@) heis a Commonwealth citizen of not less than eighteen years of age; and

(b) he has been ordinarily resident in Bermuda for the period of ten years
immediately preceding his application; and

(c) he has a qualifying Bermudian connection.

(2) The First Schedule A shall have effect for the purpose of determining whether
a person has a qualifying Bermudian connection under paragraph (c) of subsection (1).

(3) In relation to subsection (1)—

(@) where any question arises as to a person’s ordinary residence in Bermuda,
that question shall be decided by the Minister;

(b) where an applicant under this section has been ordinarily resident in
Bermuda, and has then been absent from Bermuda for any period for the
purpose of his education outside Bermuda, the Minister may count that
period of absence as a period of ordinary residence in Bermuda if the
Minister is satisfied that, but for that period of absence, the applicant
would have in fact continued to be ordinarily resident in Bermuda;

(c) nothing in paragraph (a) or (b) shall have effect so as to preclude any
applicant from appealing to the Immigration Appeal Tribunal under
subsection (8) on the ground that the Minister came to a wrong decision
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on the question whether during any material period he was or was not
ordinarily resident in Bermuda.

(4) The Minister shall not approve an application under this section if—

(@) the applicant has during the period mentioned in paragraph (b) of
subsection (1) been convicted, whether in Bermuda or elsewhere, of an
offence which, in the Minister's opinion, shows moral turpitude on the
applicant’s part; or

(b) the applicant’s character or conduct otherwise in the Minister’'s opinion
disqualifies the applicant for the grant of Bermudian status,

but otherwise the Minister shall approve the application if the requirements of this section
have been satisfied.

(5) The Minister may require an applicant under this section to attend before him
in support of his application, but, unless so required, such an applicant is not entitled to
appear before the Minister.

(6) Where the Minister approves an application under this section, he shall forward
to the applicant a certificate of Bermudian status which specifies the effective date of the
grant of that status and is otherwise in a form approved by the Minister.

(7) Where the Minister rejects an application under this section, he shall inform
the applicant of the rejection and of his right to appeal to the Immigration Appeal Tribunal
under subsection (8).

(8) A person who is aggrieved by the Minister’s rejection of his application under
this section may, subject to section 124, appeal to the Immigration Appeal Tribunal against
the rejection.

(9) Where a person’s application under this section has been rejected, another
such application by him need not be considered within 12 months of the date of the
rejection.

[Section 19 substituted by 1994:23 effective 13 July 1994; Section 19 amended by 2011 : 30 s. 5 effective
10 August 2011]

Right of spouses to Bermudian status

19A (1) A person may apply to the Minister under this section for the grant to him of
Bermudian status.

(2) This section applies to any person who is a Commonwealth citizen and in
relation to whom the following requirements are fulfilled—

(@) for the period of ten years immediately preceding the application the
applicant has been married to a spouse who throughout that period
possessed Bermudian status;

(b) for a period of seven years preceding the application the applicant has been
ordinarily resident in Bermuda,;
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(c) there is enclosed with the application a letter from the applicant’'s spouse
supporting the application.

(3) In construing subsection (2)(b), the following rules shall apply—

(@) the applicant must have been ordinarily resident in Bermuda for the period
of two years immediately preceding the application;

(b) the applicant must have been married to the same spouse for the whole of
the seven years in question;

(c) in calculating those seven years, no residence in Bermuda other than
ordinary residence for a continuous period of twelve months or more (being
a period during which the applicant was married to the spouse referred to
in paragraph (b)), shall be taken into account.

(4) The Minister shall not approve an application under this section if—

(@) in the Minister’'s opinion the applicant has been estranged from the
applicant’s spouse within the period of two years immediately preceding
the application; or

(b) the applicant has between the earliest date of the period mentioned in
subsection (2)(b) and the date of the application been convicted, whether
in Bermuda or elsewhere, of an offence which, in the Minister's opinion,
shows moral turpitude on the applicant’s part; or

(c) the applicant's character or previous conduct otherwise in the Minister’'s
opinion disqualifies the applicant for the grant of Bermudian status,

but otherwise the Minister shall approve the application.

(5) An application may be made under this section by a person who was married
to a spouse possessing Bermudian status (a “Bermudian spouse”) but whose Bermudian
spouse died before the application was made, but in relation to such a person this section
shall apply without modification up to the time of the death of the Bermudian spouse and,
as respects the time after the death of that spouse, shall apply with the following
modifications—

(a) subsection (2)(a) shall be deleted and it shall be provided instead that the
application must be made not earlier than ten years after the marriage to
the Bermudian spouse was celebrated or after the Bermudian spouse
acquired Bermudian status, whichever of those events occurred later;

(b) subsections (2)(c) and (3)(b) shall be deleted,;

(c) subsection (3)(c) shall be amended by deleting the brackets and the words
within them and substituting “(being a period occurring after the marriage
to the Bermudian spouse was celebrated or after the Bermudian spouse
acquired Bermudian status, whichever of those events occurred later)”;

(d) subsection (4)(a) shall be deleted and it shall be provided instead that the
applicant must not, in the opinion of the Minister, have been estranged
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from the applicant’'s Bermudian spouse at or within the period of six
months immediately preceding the death of the Bermudian spouse.

(6) Subsections (3) and (5) to (9) of section 19 shall have effect mutatismutandis
in relation to applications under this section as those subsections have effect in relation to
applications under section 19.

[Section 19A substituted by 1994:23 effective 13 July 1994]

Right of persons within s 16(2) to Bermudian status
20 (1) A person who establishes to the satisfaction of the Minister that—

(@) he has reached the age of 18 years but is under the age of 22 years; and

(b) he has been ordinarily resident in Bermuda for the period of five years
immediately preceding his application; and

() he has for the five years immediately preceding his application been
deemed to possess and enjoy Bermudian status by virtue of section 16(2),

shall, on applying to the Minister, be entitled to have Bermudian status granted to him.

(1A) A person referred to in section 16(2B) shall, from and after the day that he
becomes a Commonwealth citizen possess Bermudian status.

(2) Subsections (3) and (5) to (8) of section 19 shall have effect mutatismutandis
in relation to applications under this section as those subsections have effect in relation to
applications under section 19.

[Section 20(1A) inserted by 2000:1 s.4 effective 8 March 2000]

Right of certain long-term residents to Bermudian status

20A (1) A person may apply to the Minister under this section for the grant of
Bermudian status if—

(@) he was born in Bermuda or first arrived in Bermuda before his sixth
birthday; and

(b) he is a Commonwealth citizen of not less than eighteen years of age; and

(¢) he was ordinarily resident in Bermuda on 31 July 1989 and on the day of
commencement of the Bermuda Immigration and Protection Amendment
Act 1994; and

(d) he has been ordinarily resident in Bermuda for the period of ten years
immediately preceding his application; and

(e) he makes his application on or before 31 July 2008.

(2) Subsections (3) to (9) of section 19 shall have effect mutatismutandis in relation
to applications under this section as those subsections have effect in relation to applications
under section 19.

[Section 20A substituted by 1994:23 effective 13 July 1994]
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Right to Bermudian status in certain other cases
20B (1) A person may apply to the Minister under this section for the grant to him of
Bermudian status.

(2) This section applies to a person who is a Commonwealth citizen not possessing
Bermudian status, was ordinarily resident in Bermuda on 31st July 1989 and either—

(@) (i) is a person at least one of whose parents possessed Bermudian status
at the time of his birth; and

(i) was born in Bermuda or first arrived in Bermuda before his sixth
birthday; or

(b) is a British Dependent Territories citizen by virtue of the grant to him by
the Governor of a certificate of naturalisation under the British Nationality
and Status of Aliens Act 1914 (U.K.) or the British Nationality Act 1948
(U.K.) or the British Nationality Act 1981 (U.K.), having been approved for
the grant of Bermudian status; or

(c) being a woman, is a British Dependent Territories citizen by virtue of the
grant to her by the Governor of registration under section 6(2) of the British
Nationality Act 1948 (U.K.) with the result that she thereby acquired rights
under section 4(2) of the Bermuda Immigration and Protection Amendment
Act 1980,

and in relation to whom in addition the requirements of subsection (3) are fulfilled.

(3) The requirements referred to in subsection (2), in relation to an applicant for
the grant of Bermudian status under this section, are as follows—

(@) the applicant must have reached the age of eighteen years before the
application was made;

(b) the applicant must have been ordinarily resident in Bermuda for the period
of ten years immediately preceding the application.

(4) Subsections (3) to (9) of section 19 shall have effect mutatismutandis in relation
to applications under this section as those subsections have effect in relation to applications
under section 19.

[Section 20B inserted by 1994:23 effective 13 July 1994]

Qualification for grant of Bermudian status under sections 20D to 20F.

20C (1) Unless otherwise provided, the provisions of this section shall have effect in
respect of an application for Bermudian status under sections 20D to 20F.

(2) A person may apply to the Minister under section 20D, 20E or 20F for the grant
of Bermudian status if—

(@) heis a Commonwealth citizen;

(b) he was ordinarily resident in Bermuda on or before 31 July 1989;
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(c) he has been ordinarily resident in Bermuda for the period of twenty years
immediately preceding his application; and

(d) he makes his application before 1 August 2010.

(3) For the purposes of subsection (2)(b) and (c), but subject to subsections (4) to
(7), where—

(a) aperson who was working in a company in Bermuda has been absent from
Bermuda for any period for the purpose of working in another country in
a wholly-owned subsidiary or branch, or the parent company, of the
company which employed him in Bermuda; and

(b) the Minister is satisfied that but for that period of absence the person
would have in fact continued to be ordinarily resident in Bermuda,

the Minister may take into account a period of ordinary residence immediately before and
after such absence.

(4) The power conferred upon the Minister by subsection (3) extends to the spouse,
and a dependent child, accompanying the person referred to in that subsection.

(5) For the purposes of subsection (4) a dependent child who for the purpose of his
education is absent from Bermuda and resides in a country other than a country referred
to in subsection (3) shall be treated as resident with the person and his spouse.

(6) Subsection (3) does not apply to a person, and subsection (4) does not apply to
the spouse or dependent child of a person, who, while he is absent from Bermuda, is
employed otherwise than as provided in subsection (3); and for the avoidance of doubt it is
hereby declared that in any such case a period of ordinary residence in Bermuda before
such absence shall not be taken into account for the purpose of determining twenty years
of ordinary residence in Bermuda.

(7) Subsection (3) shall not have effect unless the person, his spouse and
dependent child, if any, resume ordinary residence in Bermuda within a period not
exceeding six months beginning on the date when the person ceases to be employed outside
Bermuda as provided in that subsection.

(8) Subsections (3) to (9) of section 19 (right of persons with Bermudian connection
to Bermudian status) shall have effect, mutatismutandis in relation to an application under
section 20D, 20E or 20F as those subsections have effect in relation to an application under
section 19.

[Section 20C inserted by 2002:16 s.2 effective 30 October 2002]

Right of siblings of Bermudians to Bermudian status

20D (1) A person may apply to the Minister under this section for the grant of
Bermudian status if—

(@) he satisfies the qualification requirements specified in section 20C; and

(b) he has other siblings all of whom possess Bermudian status.
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(2) In this section “sibling” means a person, who possesses Bermudian status and
who in relation to the person referred to in subsection (1) is—

(a) a brother or sister born within the same marriage;
(b) a step-brother or step-sister born within another marriage;

(c) an adopted brother or adopted sister whether such adoption is by one or
both parents;

(d) a brother or sister or half-brother or half-sister born out of wedlock.
[Section 20D inserted by 2002:16 s.2 effective 30 October 2002; subsection (2)(d) substituted for (d) and
(e) by 2002:36 Sch para 3(d) effective 19 January 2004]

Right of parents of Bermudians to Bermudian status

20E (1) A person may apply to the Minister under this section for the grant of
Bermudian status if—

(@) he satisfies the qualification requirements specified in section 20C;

(b) on 31 July 1989 he had been ordinarily resident in Bermuda for a period
of at least twenty years; and

(c) he is the parent of one child who possesses Bermudian status, or of more
than one child, all of whom possess Bermudian status.

(2) In this section “child” means—
(@) a child whether born within or outside that person’s marriage;

(b) a step-child born within an earlier marriage of that person’s spouse or
former spouse; or

(c) a child who has been adopted by that person in a manner recognised by
law.

[Section 20E inserted by 2002:16 s.2 effective 30 October 2002; subsection (2) substituted by 2002:36
Sch para 3(e) effective 19 January 2004; Section 20E subsection (1)(c) amended by 2010 : 1 s. 2 effective
25 February 2010]

Right of non-Bermudian Parliamentary Electors to Bermudian status

20F A person may apply to the Minister under this section for the grant of Bermudian
status if—

(@) he satisfies the qualification requirements specified in section 20C;
(b) he was registered in the parliamentary register on 1 May 1976; and

(c) he is registered in the parliamentary register which is current at the time
that this section comes into operation.

[Section 20F inserted by 2002:16 s.2 effective 30 October 2002]
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Certificate of Bermudian status

21 (1) Where the Minister is satisfied that any person possesses and enjoys
Bermudian status by virtue of this Part, he may grant to that person a certificate that he
possesses and enjoys Bermudian status under the section in question, specifying the
section:

Provided that, if at any time it appears to the Minister that a person to whom a
certificate has been granted under this section does not in fact possess or enjoy Bermudian
status under this Part or has ceased to possess or enjoy such status by virtue of section
22, the Minister may, by notice in writing served on that person, require him to surrender
that certificate forthwith and thereupon that certificate shall be deemed to be withdrawn.

(2) A certificate granted under this section shall, until the contrary is proved, be
evidence for all purposes that the holder of the certificate possesses and enjoys Bermudian
status and shall be judicially and officially noticed.

(3) Notwithstanding subsections (1) and (2), a refusal by the Minister to grant a
certificate under this section, or the withdrawal of such a certificate, shall not be conclusive
evidence that the person applying for the certificate or whose certificate has been withdrawn
does not possess or enjoy Bermudian status.

(4) Any person who fails within a reasonable time to surrender to the Minister a
certificate granted under this section upon being required to do so by notice in writing
commits an offence against this Act.

[Section 21 amended by 1993:51 effective 23 July 1993; and by 1994:23 effective 13 July 1994]

Loss of Bermudian status

22 (1) A person who possesses Bermudian status shall cease to possess or enjoy that
status in any of the following circumstances—

(@) where he ceases to be a Commonwealth citizen;
(b) [deleted]
(c) [deleted]

(d) where, being deemed to possess and enjoy Bermudian status as mentioned
in section 16(2) by virtue only of being the child, stepchild, adopted child
of a person who possesses Bermudian status—

(i) his parent or step-parent or adopted parent himself ceases to possess
Bermudian status; or

(i) he reaches the age of twenty-two years; or

(iii) he is adopted in such circumstances that he has no parent who
possesses Bermudian status.

(2) Except in the circumstances mentioned in subsection (1)(a), a person shall not
cease to possess Bermudian status only by reason of the operation of any of the remaining
paragraphs of subsection (1) if he possesses, by virtue of any circumstances other than the
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circumstances mentioned in subsection (1)(a), Bermudian status; and in any such case
such person shall continue to possess and enjoy Bermudian status accordingly.

(3) Without prejudice to anything in the foregoing provisions of this section, the
Minister may by order deprive any person who has been granted Bermudian status under
section 19 or 19A or 20A or 20B(2) of his Bermudian status if the Minister is satisfied that
the grant of Bermudian status was obtained by means of fraud, false representation or the
concealment of any material fact.

(3A) With respect to any such order under subsection (3)—

(@) the Minister shall by notice inform the person affected of the order and of
his right of appeal to the Immigration Appeal Tribunal as hereinafter
provided; and

(b) if the person affected is aggrieved by the order he may, subject to section
124, appeal to the Immigration Appeal Tribunal against the order.

(4) Any person who, having possessed Bermudian status ceases by virtue of any
of the foregoing provisions of this section to possess, or to be deemed to possess, Bermudian
status, shall for the purposes of this Act be treated as if he had never acquired, possessed
or enjoyed Bermudian status; and this Act shall, depending upon whether he is a
Commonwealth citizen or an alien, thenceforward apply and have effect accordingly.

(5) Nothing in the foregoing provisions of this section shall have effect so as to
preclude a person who has, by virtue of such provisions, ceased to possess Bermudian
status from applying to the Minister for the grant of Bermudian status under section 19 or
19A or 20A or 20B(2).

[Section 22 amended by 1994:23 effective 13 July 1994; subsection (1)(d) amended by 2000:1 s.6(b)
effective 8 March 2000; subsection (1)(d) amended by 2002:36 Sch para 3(f) effective 19 January 2004;
subsection (3A) amended by 2011 : 30 s. 5 effective 10 August 2011]

PART IV
CONTROL OF ENTRY AND RESIDENCE IN BERMUDA

Interpretation of Part IV
23 In this Part, unless the context otherwise requires-

“airport”, in relation to the arrival of an aircraft in Bermuda, means the Bermuda
airport within the meaning of the Civil Airports Act 1949, or, where the aircraft
arrives at, and its passengers are disembarked within, one of the Bases within
the meaning of the United States Bases (Agreement) Act 1952, then that Base;

“exceptionable person” has the meaning given to it by section 31(7);

“Government ship” means any of Her Majesty’s ships or vessels, and includes ships
under commission from any foreign government recognized by Her Majesty;

“local representative”, in relation to a ship or aircraft, means—
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(i) the owner of the ship or aircraft if the owner is in Bermuda; or

(i) the corporate body owning or operating (whether under charter or
otherwise) the ship or aircraft for the time being, where such corporate
body maintains an office in Bermuda; or

(iii) the agent in Bermuda for the person or corporate body for the time being
owning or operating the ship or aircraft;

“permanent resident” means a person who has been granted a permanent
resident’s certificate by the Minister under section 31A or 31B;

“service aircraft” means any aircraft for the time being operated by any of Her
Majesty’s Forces or of any of the armed forces of any foreign government
recognized by Her Majesty;

“stop list” has the meaning given to it by section 31(5).
[Section 23 “permanent resident” inserted by 2002:16 s.3 effective 30 October 2002]

Construction of expressions relating to landing, etc

24 For the purposes of this Part a person who arrives in Bermuda by any ship or
aircraft shall not be deemed to land or to reside or remain in Bermuda—

(a) if, as respects an arrival by ship, he does not leave that ship or, without
going ashore, he transfers himself to another ship with the intention of
departing from Bermuda by such latter ship, and does not leave that latter
ship; or

(b) if, as respects an arrival by aircraft, he does not leave the airport within
which the passengers from that aircraft are disembarked:

Provided that a person who is not, bona fide, a passenger in transit in a ship shall
be deemed to remain and reside in Bermuda if he resides in any vessel (including a yacht
or houseboat) within the territorial waters of Bermuda.

Declaration of general principle regarding restriction on entry of persons into
Bermuda, and subsequent residence, etc., therein

25 (1) Without prejudice to any of the succeeding provisions of this Part, or to any
provision of any other Part, it is hereby declared that it is unlawful for any person other
than a person—

(@) who possesses Bermudian status; or

(b) who is for the time being a special category person; or
(c) who is, bona fide, a visitor to Bermuda; or

(d) who is a permanent resident;

to land in, or having landed, to remain or reside in, Bermuda, without in each case specific
permission (with or without the imposition of conditions or limitations) being given by or on
behalf of the Minister; and, as respects any special category person or a bona fide visitor or
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a person who is a permanent resident, such landing, remaining or residence shall be
unlawful unless he conforms to any requirements imposed by this Part:

Provided that the Minister, in his discretion, may dispense with the requirements
imposed by the foregoing provisions of this subsection.

(2) Any person who is aggrieved by any decision of the Minister with respect to a
refusal to grant any permission under subsection (1) or with respect to any condition or
limitation imposed under subsection (1) may, subject to section 124, appeal to the
Immigration Appeal Tribunal against such decision.

(3) Section 27 and section 30 have effect respectively with respect to the special
status, as respects entitlement to land in Bermuda, or to remain or reside therein, of wives
and dependent children of persons who possess Bermudian status, and of wives and
dependent children of special category persons.

(4) The provisions of this Part shall be construed subject to Article Il of the
Agreement regarding the Status of Forces of Parties to the North Atlantic Treaty, London,
19 June 1951, as applied to Bermuda and the Visiting Forces Act (Application to Bermuda)
Order 2001.

[Section 25 subsection (4) inserted by 2002:6 s.4 & Sch 3 effective 18 June 2002; subsection (1) amended
by 2002:16 s.4 effective 30 October 2002; subsection (2) amended by 2011 : 30 s. 5 effective 10 August
2011]

Power of Minister to declare landing of various classes of persons to be prohibited
26 (1) Notwithstanding anything in sections 23, 24 or 25, the Minister, by order
published in the Gazette, may prohibit the landing in Bermuda of persons of any particular
nationality, category, or persons from any particular place, during such period as may be
specified in the order; so, however, that nothing in any such order shall have effect so as to
prohibit the landing of any person who possesses Bermudian status or who is the wife or
dependent child of a person who possesses Bermudian status and in respect of whom the
conditions mentioned in section 27 are duly fulfilled.

(2) Subject to subsection (3) the affirmative resolution procedure shall apply to an
order made under subsection (1).

(3) When an order made under subsection (1) is certified by the Governor to be
urgently required in the public interest, that order shall have effect from the date of
publication in the Gazette without approval by both Houses of the Legislature:

Provided that any order so certified by the Governor shall (without prejudice to
things done or suffered thereunder or to the making of any further order) cease to have
effect at the end of thirty days from the date of the coming into operation unless in the
meantime the order has been laid before both Houses of the Legislature and a resolution
approving the order has been passed by each House of the Legislature and has been
communicated to the Governor by message.

(4) No person to whom an Order made under this section relates shall land or
remain or reside in Bermuda without the specific permission in each case of the Minister;
and any such permission may be made subject to such conditions or restrictions as to the
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Minister appear desirable in the public interest; and any person permitted to land or remain
or reside under this section shall duly comply therewith.

Special provisions relating to landing, etc., of alien wives, etc., of persons who pos-
sess Bermudian status

27 Notwithstanding anything in section 25, and without prejudice to anything in sec-
tion 60 (which section imposes restrictions on the engagement of such persons in gainful
occupation) the wife and dependent children under eighteen years of age of a person who
possesses Bermudian status shall be allowed to land and to remain or reside in Bermuda
in connection with the residence therein of the person who possesses Bermudian status as
if such wife or child were deemed to possess Bermudian status if all the following conditions
are fulfilled—

(@) the wife or dependent children must not land, or remain or reside in
Bermuda, while the husband or father, as the case may be, is not ordinarily
resident, or is not domiciled, in Bermuda;

(b) the wife must not commence to live apart from her husband under a decree
of a competent court or under a deed of separation; and

(c) the wife and dependent children must not, while residing in Bermuda,
contravene any provision of Part V (which Part relates to engagement in
gainful occupation),

but if any of such conditions are not fulfilled, then the landing of such wife and dependent
children, or their residence in Bermuda, shall be deemed to become unlawful except with
the specific permission of the Minister.

[Section 27 amended by 2001:20 s.7(1) & Sch 2 effective 1 November 2001]

Special provisions relating to landing etc of husbands of Bermudians

27A (1) Notwithstanding anything in section 25 and without prejudice to anything in
section 60, but subject to subsection (4), the husband of a wife who possesses Bermudian
status (a “special status husband”) shall be allowed to land and to remain or reside in
Bermuda as if he were deemed to possess Bermudian status, if the conditions specified in
subsection (2) are fulfilled in relation to him.

(2) The conditions to be fulfilled in relation to a special status husband are as
follows—

(@) his wife must be ordinarily resident, or be domiciled, in Bermuda;
(b) he must not contravene any provision of Part V;
(¢) he must not have a relevant conviction recorded against him;

(d) the Minister must be satisfied that the special status husband is a person
of good character and previous good conduct;

(e) the Minister must be satisfied that the special status husband and his wife
are not estranged.
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(3) In relation to a special status husband “relevant conviction” in subsection (2)
(c) means a conviction, whether in Bermuda or elsewhere, of an offence which, in the
Minister’s opinion, shows moral turpitude on the special status husband’s part.

(4) If a condition specified in subsection (2) is not fulfilled in relation to a special
status husband, his landing or remaining or residing in Bermuda shall be deemed to be,
or, as the case may require, to become, unlawful except with the specific permission of the
Minister.

[Section 27A inserted by 1987 : 35 s. 7 effective 9 July 1987]

Requirements imposed in respect of bona fide visitors

28 (1) Notwithstanding anything in section 25, it shall be unlawful for a person,
notwithstanding that he is, bona fide, a visitor to Bermuda, to land or to remain or reside
in Bermuda without specific permission granted by or on behalf of the Minister, unless all
the following conditions are fulfilled—

(@ he must not be, at the time of his landing, an exceptionable person within
the meaning of section 31;

(b) he must, both at the time of his landing and throughout the period during
which he remains or resides in Bermuda, be in possession of a passenger
ticket valid for his departure by ship or aircraft from Bermuda at some time
during his unrestricted period of residence; and the journey for which such
ticket is valid must be to a country into which the visitor has, at the
material time, a right of entry;

(¢) he must not remain or reside in Bermuda after the expiration of his
unrestricted period of residence; and

(d) he must, throughout his unrestricted period of residence, continue to be,
bona fide, a visitor to Bermuda.

(2) In this section “unrestricted period of residence”, in relation to a visitor to
Bermuda, means the period of 6 months beginning on the date on which the visitor lands
in Bermuda, or such lesser period as the Minister may specify by notice in writing served
on that visitor under subsection (3).

(3) The Minister may, by notice served on a visitor to Bermuda, reduce the
unrestricted period of residence of that visitor to the period specified in the notice, or may
order that the period shall terminate forthwith or on a day specified in the notice, and, for
all purposes, the unrestricted period of residence of that visitor shall be reduced and
terminate accordingly, irrespective of the date of arrival in Bermuda of that visitor.

Requirements imposed in respect of special category persons

29 Notwithstanding anything in section 25, it shall be unlawful for a person,
notwithstanding that he is a special category person, to land or to remain or to reside in
Bermuda without specific permission granted by or on behalf of the Minister unless both
the following conditions are fulfilled—
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(@) he must not be, at the time of his landing, an exceptionable person within
the meaning of section 31;

(b) he must, throughout his period of residence in Bermuda, remain a special
category person.

Special provisions with respect to wives and dependent children of special category
persons

30 (1) Notwithstanding anything in sections 23 to 29, the wife and dependent children
under eighteen years of age of a special category person or a person who is a permanent
resident shall be allowed to land and to remain or reside in Bermuda without the specific
permission of the Minister, if all the following conditions are fulfilled—

(@) the wife or dependent child must not be, at the time of landing, an
exceptionable person within the meaning of section 31;

(b) the wife or dependent children must not remain or reside in Bermuda after
the residence in Bermuda of the special category person or a person who
is a permanent resident ceases as such;

(c) the wife must not commence to live apart from her husband under a decree
of a competent court or under a deed of separation; and

(d) the wife and dependent children must not, while residing in Bermuda,
contravene any provision of Part V (which Part relates to engagement in
gainful occupation),

but if any of such conditions is not fulfilled, then the landing of such wife and dependent
children, or, as the case may be their residence in Bermuda, shall be deemed to become
unlawful except with the specific permission of the Minister.

(2) Notwithstanding anything in subsection (1), the Minister may make it a
condition of the landing in Bermuda of any such wife or dependent child, and of remaining
and residing therein, that a sum of money be deposited with the Chief Immigration Officer
as mentioned in section 33(e) in respect of such wife or dependent child.

[Section 30 amended by 2001:20 s.7(1) & Sch 2 effective 1 November 2001; subsection (1) amended by
2002:16 s.5 effective 30 October 2002]

Provisions relating to exceptionable persons

31 (1) Notwithstanding anything in sections 23 to 30, but subject as in this section
provided, where it appears to an immigration officer that a person arriving in Bermuda is
an exceptionable person within the meaning of this section the immigration officer shall so
inform that person, and shall not allow him to land in Bermuda except in accordance with
such general or special directions as the Governor may give, or may have given, in that
behalf; and for that purpose the immigration officer may impose such requirements as are
reasonably required to carry any such direction into effect.

(2) Any person arriving in Bermuda who contravenes any requirement lawfully
given under subsection (1) commits an offence against this Act.
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(3) Without prejudice to anything in Part VII (which Part relates to deportation) no
person who has been deported from Bermuda and in respect of whom a deportation order
is in force shall land from any ship or aircraft arriving in Bermuda, unless such landing is
authorized by the Governor.

(4) Notwithstanding anything in subsections (1), (2) or (3), where an exceptionable
person is a special category person in Government employment he shall not be refused
permission to land in Bermuda, or to reside or remain therein, unless the Governor has
given, or gives, any general or special directions in that behalf; so, however, that any such
exceptionable person may be refused permission to land for so long as it may require to
obtain a direction from the Governor in his case.

(5) The Governor may take into consideration the case of any person who, not
being a person who possesses Bermudian status, is for the time being outside Bermuda;
and where it appears to the Governor—

(a) that any such person is a person who has, while in Bermuda, conducted
himself in a manner which is undesirable; or

(b) that any such person is a person whose landing in Bermuda appears
undesirable in view of information or advice received from any official or
other trusted source,

the Governor may cause that person’s name to be entered on a list (in this Act referred to
as “the stop list”) to be maintained by the Governor.

(6) An exceptionable person whose name is for the time being entered in the stop
list shall not be permitted to land in Bermuda unless such landing is authorized by the
Governor.

(7) For the purposes of this section a person arriving in Bermuda shall be deemed
to be an exceptionable person if he does not possess Bermudian status and if—

(@) he is a person suffering from mental disorder within the meaning of the
Mental Health Act 1968; or

(b) he is suffering from a communicable disease within the meaning of the
Public Health Act 1949; or

(c) he is a destitute person; or

(d) he has previously been removed or repatriated from Bermuda and has not
reimbursed the Government with the amount, if any, utilized from public
funds to effect, or assist in effecting such removal or repatriation; or

(e) if he is a person who is reasonably believed to have come to Bermuda for
any immoral purpose, or who, being a woman or girl, is reasonably believed
to be a prostitute or to have come to Bermuda for the purpose of
prostitution; or

(f) if he has, since attaining the age of 14 years, been convicted in any place
of an offence of a nature punishable in Bermuda with imprisonment for a
term of two years or more; or
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(9) if he is a person whose name is for the time being entered in the stop list
maintained under subsection (5); or

(h) if he is a person whose landing would by reason of any provision of this Act
be unlawful; or

(i) if he is a person who has at any time during the previous 12 months, after
being a bona fide visitor to Bermuda, remained or resided in Bermuda after
the expiration of his unrestricted period of residence as determined in
accordance with section 28, and the Minister has notified the Chief
Immigration Officer that such person shall be deemed to be an
exceptionable person.

(8) For the purposes of this section any reference to a person who possesses
Bermudian status shall be construed as if such reference included a reference to the wife
and dependent children under the age of eighteen years of a person who possesses
Bermudian status, being a wife or children in respect of whom the conditions referred to in
section 27 are fulfilled.

(9) Notwithstanding any provision to the contrary, where the Governor is of the
opinion that the exercise of any power or the discharge of any duty conferred or imposed
by or under this section relates to matters for which he is responsible under section 65 of
the Constitution (which includes, amongst others, matters of external affairs and internal
security) the Governor may exercise such power or discharge such duty acting in his
discretion.

[Governor’s functions delegated to the Minister by BR42/1981 effective 24 July 1981 ; Section 31
subsection (8) amended by 2001:20 s.7(1) & Sch 2 effective 1 November 2001]

Right of persons designated under section 5 of the Economic Development Act 1968
as exempt from Part V of this Act, to a permanent resident’s certificate

31A (1) A person may apply to the Minister for the grant of a permanent resident’'s
certificate if—

(@) he has been exempted from Part V of this Act, under section 5 of the
Economic Development Act 1968 for at least 10 years;

(b) he has been ordinarily resident in Bermuda for a period of at least 10 years;
and

(¢) he has been ordinarily resident in Bermuda during the two years
immediately preceding the application.

(2) In the case of a person who was resident in Bermuda before 1 January 2012,
the reference to 10 years in subsection (1)(a) may be reduced to correspond with any period
since 1 January 2005 during which the person would have been eligible to receive
exemption from Part V under the new provision, had it come into force on 1 January 2005.

(3) In subsection (2), “the new provision” means section 5 of the Economic
Development Act 1968 (as substituted by section 3 of the Incentives for Job Makers Act
2011).
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(4) For the purposes of subsection (1)(b), but subject to subsections (5) and (6),
periods of continuous residence in Bermuda of 12 months or longer may be aggregated for
the purpose of calculating years of ordinary residence.

(5) For the purposes of aggregating periods of continuous residence for calculating
years of ordinary residence under subsection (4), a period of absence from Bermuda shall
not exceed two years.

(6) Subiject to subsection (7), for the purposes of subsection (1)(b), section 20C(3)
to (5) shall, subject to necessary modifications, apply to a person making application for a
permanent resident’s certificate under this section as they apply to a person making an
application for Bermudian status under that section.

(7) Section 19(3) to (9) shall have effect, subject to necessary modifications, in
relation to an application made under this section as that section has effect, in relation to
an application under section 19.

[Sections 31A inserted by 2002:16 s.6 effective 30 October 2002; Section 31A repealed and substituted
by 2011 : 41 s. 4 effective 1 January 2012]

Amount to be paid on application for permanent resident’s certificate
31AB (1) An applicant for a permanent resident’s certificate under section 31A shall pay
an amount of $120,000 to the Accountant General.

(2) The amount paid under subsection (1) shall be refundable in the event the
permanent resident’s certificate is not issued.

(3) The Minister may, after consultation with the Minister of Finance, by Order
subject to affirmative resolution procedure amend the amount prescribed under subsection

Q).

[Section 31AB inserted by 2011 : 41 s. 4 effective 1 January 2012]

Right of certain other persons to permanent resident’s certificate

31B (1) Subject to the provisions of this section, a person referred to in subsection (2)
may apply to the Minister under this section for the grant of a permanent resident's
certificate if—

(@) he is at least eighteen years of age;

(b) he has been ordinarily resident in Bermuda for a period of ten years
immediately preceding the application; and

(c) subiject to subsection (6), he makes his application before 1 August 2010.
(2) The person referred to in subsection (1) is—

(@) the brother or sister of a person who possesses Bermudian status where
that brother or sister does not qualify for such grant;

(b) the natural parent of a person who possesses Bermudian status where that
parent does not qualify for such grant;
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(c) the brother or sister of a person who has been granted a permanent
resident’s certificate under section 31A where that brother or sister does
not otherwise qualify for such grant;

(d) the natural parent of a person who has been granted a permanent
resident’s certificate under section 31A where that natural parent does not
otherwise qualify for such grant;

(e) the son or daughter of a person who has been granted a permanent
resident’s certificate under section 31A where that son or daughter is above
the upper limit of compulsory school age; or

(f) the spouse of a person who has been granted a permanent resident’'s
certificate under section 31A where that spouse does not qualify for such
grant or for the grant of Bermudian status.

(3) For the purposes of subsection (1)(b), in the case of a person referred to in
paragraph (a), (c), (e) or (f) of subsection (2), ordinary residence shall be calculated from the
moment the relationship of brother or sister, son or daughter, or spouse, is established
under paragraph (a), (c), (e) or (f) as the case may be.

(4) Subsections (3) to (9) of Section 19 shall, mutatis mutandis, apply to a person
making application for a permanent resident’s certificate under this section as it applies to
a person making application for Bermudian status under that section.

(5) For the purposes of subsection (1)(b), section 20C (3) to (7) shall, mutatis
mutandis, apply to a person making application for a permanent resident’s certificate under
this section as they apply to a person making application for Bermudian status under
section 20C.

(6) Subsection (1)(c) does not apply to a person referred to in subsection (2)(e) or
(®.

(7) [Deleted by 2002:36]

(8) [Deleted by 2002:36]

(9) In subsection (2)(e) “compulsory school age” has the meaning assigned to that
expression by section 40 of the Education Act 1996.

(10) Except as provided in this section, nothing contained in this section shall be
construed as conferring on a person who is related to another person who has been granted
a permanent resident’s certificate under this section any right to apply for, or be granted,
such a certificate.

[Sections 31B inserted by 2002:16 s.6 effective 30 October 2002; subsections (7) and (8) deleted by
2002:36 Sch para 3(g) effective 19 January 2004]

Rights, etc. of permanent residents

31C (1) Subject to section 31D, a permanent resident under section 31A or 31B has
the right to reside and work in Bermuda.
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(2) The right conferred by subsection (1) is not abrogated if a permanent resident
who was working in a company in Bermuda is absent from Bermuda for any period for the
purpose of working in another country in a wholly-owned subsidiary or branch, or the
parent company, of the company which employed him in Bermuda

(3) Subsection (2) extends to the spouse and a dependent child, accompanying a
permanent resident.

(4) For the purposes of subsection (3), a dependent child who for the purpose of
his education is absent from Bermuda and resides in a country other than a country
referred to in subsection (2) shall be treated as resident with the permanent resident and
his spouse.

(5) Subsection (2) does not apply to a permanent resident, and subsection (3) does
not apply to the spouse or dependent child of a permanent resident, who, except as provided
in subsection (2) is absent from Bermuda for more than two years; and, subject to
subsection (6), for the avoidance of doubt it is hereby declared that in any such case the
provisions of section 31D shall have effect.

(6) The Minister may, where he considers it appropriate so to do, permit a
permanent resident to be absent from Bermuda for more than two years.

[Sections 31C inserted by 2002:16 s.6 effective 30 October 2002]

Revocation of permanent resident’s certificate

31D (1) Without prejudice to section 34 the Minister may, by order in writing served
upon a person referred to in section 31A or 31B, forthwith or from a date specified in the
order, revoke the permanent resident’s certificate granted to that person if the Minister is
satisfied that—

(a) the permanent resident’s certificate was obtained by fraud, false pretence
or the concealment of a material fact;

(b) the person to whom the permanent resident’s certificate is granted—
(i) is convicted of an indictable offence in Bermuda; or

(ii) is convicted of an offence outside Bermuda which if committed in
Bermuda, would have been an indictable offence; or

(iii) except as provided in section 31C (2) to (6) is absent from Bermuda
without the permission of the Minister, for a period of two years or more,

and, thereupon, notwithstanding any other provision of this Part, that
permanent resident’s certificate shall cease to have effect forthwith or on
the day specified, as the case may be.

(2) The provisions of section 34(2), (3) and (4) shall have effect, mutatis mutandis,
to a revocation made under this section as they have effect to a revocation made under
section 34.

[Sections 31D inserted by 2002:16 s.6 effective 30 October 2002]
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Power to impose conditions in connection with permission to land, etc

32 (1) Any permission granted by the Governor, the Minister or by an immigration
officer, in exercise of any powers conferred upon them by this Part, to any person to land
in Bermuda, or to remain or reside in Bermuda may, without prejudice to any express
provision of this Act—

(@) be limited in duration to a time specified in the permission; or

(b) be granted subject to compliance with such conditions or restrictions (if
any) as the immigration officer (subject to such general or special directions
as the Governor or Minister may give in the matter), the Governor or
Minister, as the case may be, thinks fit to impose.

(2) Any conditions or restrictions imposed under subsection (1) shall be
communicated in writing to a person about to land.

(3) Any person who fails to comply with any condition or restriction imposed under
subsection (1) commits an offence against this Act.

(4) The Governor, or Minister, as the case may be, may withhold any permission
or grant any permission subject to any duration, condition or limitation without assigning
any reason for that decision.

(5) Where a person is granted permission to reside in Bermuda under this section
and that permission is unlimited in duration the Minister may grant that person a
residential certificate setting out that that person has such permission and resides in
Bermuda:

Provided that if the permission of a person holding a residential certificate to reside
in Bermuda is revoked, then that person shall surrender to the Minister that residential
certificate.

(6) Any person who fails within a reasonable time to surrender to the Minister a
residential certificate issued under this section, upon his permission to reside in Bermuda
being revoked, commits an offence against this Act.

Safeguards regarding permission to land, etc

33 (1) Without prejudice to any other provisions of this Part the Minister may require
an applicant for the grant of permission to land or remain or reside in Bermuda—

(@) to furnish to the Minister such evidence of good character in respect of
himself and his dependants as the Minister may consider necessary;

(b) to furnish to the Minister medical certificates with respect to himself and
his dependants certified by medical authorities acceptable to the Minister
and with such particulars as the Minister may consider necessary;

(c) to satisfy the Minister that he is able to maintain himself and his
dependants in Bermuda;
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(d) to give a bond for such sum and with such sureties as the Minister may
approve for securing the payment of any public charges that may be
incurred in respect of the applicant or his dependants:

Provided that the Minister shall cancel any such bond on the applicant
subsequently acquiring Bermudian status and may cancel any such bond at any time on
being satisfied that the necessity for the bond no longer exists;

(e) to deposit with the Chief Immigration Officer such sum of money as the
Minister may consider sufficient to defray the expenses of the
transportation of the applicant and of his dependants to a country outside
Bermuda willing to receive him and them;

(f) to furnish to the Minister such particulars (whether of the same kind as
those hereinbefore referred to or not) as the Minister may consider material
to the consideration of the application,

and the Minister may require that the applicant in complying with any of
the requirements of this section shall use forms approved or supplied by
the Minister.

(2) Where the permission to land or remain or reside in Bermuda is under this Act
to be granted by any, person other than the Minister, that person shall have the like powers
as are conferred on the Minister by subsection (1).

Revocation of permission to land, etc

34 (1) Subject to this section, the Minister may, by an order in writing served upon
the person 